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The Planning

Inspectorate

The Development Consent
Process

Roundtable Meeting — 10 June 2015

North London Heat and Power Project

How to take part in the application process:

Local authorities, Parish Councils, Statutory bodies


Presenter
Presentation Notes
Introduce myself
Purpose of presentation: overview of the development consent process for nationally significant infrastructure projects
This is the process applicants must go through when seeking permission to construct an NSIP
I will focus quite a lot on the role of LA’s, and statutory bodies, in this process
Any questions go ahead and ask along the way
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Pre- app“catlon Acceptance Examination DeC|S|0n
Pre-examination Recommendation
1 Year + .1 Year

How to take part in the application process


Presenter
Presentation Notes
The primary legislation that underpins the development consent regime is the PA2008
There are 6 stages to the PA2008  process
Pre-app – when the applicant is at the centre of the project and has full responsibility for developing the project application
Once the application is submitted to PINS there are 4 stages that is advances through:
Acceptance – where we decide on behalf of the SoS if it meets the standard for examination
Pre-examination – during which time the those with an interest in the project can register to provide their views
Examination – a 6 month period for the ExA to consider the evidence concerning the merits of the case
Recommendation – the period on which the ExA writes their recommendation report to the SoS
The SoS then has 3 months to make a decision whether or not to consent the case
Throughout this process, if you have a question about the consenting process, direct it towards PINS. If you have a question about the project, go to the applicant. 
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Pre-application: The Developer In the lead

Parish General

Councils \ l public
Other potential

Land owners & Developer interested

neighbours / \ parties

Local authorities

PINS professional and administrative services

How to take part in the application process

Statutory
consultees

Government Depts



Presenter
Presentation Notes
The development consent process is a front-loaded, this means that a proposal needs to be fully scoped and refined during the pre-application stage before being submitted to PINS.
At this stage the applicant must formally consult with statutory bodies, Las, local communities and affected persons
From a LA perspective, we recommend adopting a proactive approach here as it can help reduce the demand on resources during the set timescales of the examination (i.e inform yourself about the application, gather information that will help to inform your inputs later on)
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The Role of local authorities

e Statutory Consultee (Scoping Opinion and s42
consultation)

e Represent the community
e Providing objective technical evidence

e Discharge requirements (on land)

e Enforcement

How to take part in the application process


Presenter
Presentation Notes
LA’s play a special role in the examination of NSIPs – although your participation is not obligatory it is strongly advised
Although LA’s don’t decide whether or not such schemes go ahead, the evidence and opinion of authority helps to shape the project
National policy dictates whether there is the need for particular schemes but where these are cited and what the impacts are on a local area is where LA’s come in
LA’s are likely to become responsible for discharging many of the requirements (akin to planning conditions) associated with an NSIP in there area if development consent is granted.
LA’s are also likely to have a role in monitoring and enforcing many of the DCO provisions and requirements
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The Role of local authorities

How to take part in the application process

Pre-application

28 days to provide
comment on

draft Statement

of Community
Consultation (SoCC)

Acceptance

Respond to developer
consultation about the
scheme (s42)

28 days for PINS / SoS
to decide whether to
accept the application for
examination (14 days for
local authority to submit
adequacy of consultation
representation)

Discuss with developer
about Section 106
agreements and
requirements

Local authorities are
advised to begin work /
arrange delegations for
Local Impact Reports /
Statement of Common
Ground (SoCG)

Local authorities are
advised to consider and
make arrangements for joint
working with other local
authorities

Agree the terms of any
planning performance
agreement with the
developer

Pre-examination Examination Post Decision
Respond to t_he invitaﬁo_n & months for Discharge of

to the preliminary meeting Examination (maximum) requirements and
(rule 6 letter) monitoring

Consider the draft Take receipt of the TR
examination timetable procedural decision

and provide comments if including the examination

necessary timetable (rule 8 letter)

Attend the Preliminary Submit LIR SeCG and Responding to

Meeting

written representation
early in examination

notifications - non
material and material
change applications

Continue preparation of
So0CG, LIR and written
representation(s)

Attend and participate at
hearings/ accompanied
site visits

Prepare for examination
- legal and specialist
support?

Submit a signed planning
obligation by the deadline

Continue negotations with
developer

Respond to ExA written
questions and requests for
further information

Comment on other
interested parties’
representations and
submissions



Presenter
Presentation Notes
LA’s have a role to play at all stages of the process…
Pre-app:  the role is twofold, technical (commenting on the impacts of the project) and comment on the adequacy of the consultation. From experience it is incredibly valuable for LA’s and Statutory bodies to comment on specific elements of the application when documents are being produced in draft form, but this is left to the applicant’s discretion. If this is the case we do like to encourage applicants to provide plenty of time to do this (not a few weeks before submission!)
Pre-exam: the host authority is automatically registered as an IP, but neighbouring authorities will need to register. Consider the draft timetable for examination. 
Examination: LA’s are invited to provide a LIR, submit written representations, respond to questions asked by the ExA, and comment on other submissions. Also invited to attend hearings. Unlike a public enquiry, hearings under the PA2008 are inquisitorial rather than adversarial, so the ExA will ask the questions rather than barristers cross-examining. 
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Adequacy of Consultation.

eLocal Authorities invited to provide their view
eCan be short and simple

«Tight timeline — good to prepare

to share consultation report

Applicant invited Q

How to take part in the application process



Presenter
Presentation Notes
One of the first things LA’s are invited to do is provide a statement on the adequacy of the applicant’s consultation. 
If they do provide a view the ExA will have regard to it.
Proper consultation is a key test the applicant must pass for us to accept their application, so we request this input from Local Authorities very early on, during the acceptance stage.
Because of this tight turn around, we recommend that LA’s start preparing this early on. We send out a warm up to give you a heads-up.
This needn’t be complicated or long. 
It can be helpful in formulating this for LA’s to see the applicant’s consultation report, so we invite the applicant to share that with the LA in good time too if they wish. 
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Statements of Common Ground

e What is agreed, and what is not
agreed

e Simple and Soon — don’t
overcomplicate, and don’t delay

e Just because an issue is agreed,
doesn’t mean it won’t be examined.
You may want to include reasoning
within the SoCG

How to take part in the application process



Presenter
Presentation Notes
We encourage LA’s and statutory bodies to work with the applicant to create SoCG.

These set out the areas of agreement and areas where agreement could not be reached, between LA’s, the applicant and others. 
Understanding the status of the matters at hand will allow the ExA to focus their questioning, providing greater predictability for all participants during the examination. 
These should be kept simple,
And it helps the ExA’s examination of issues if they are done sooner, and it helps LA’s and Stat bods to start negotiations early to avoid feeling under any pressure to come to any agreement.
Just because an issue is listed as agreed in the SoCG, it doesn’t mean that it won’t be examined, the ExA will run the examination how they choose. But it would help the examination if the rationale behind the agreements and disagreements is set out. Of course other IP’s may object to the position set out in the SOCG.
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The Local Impact Report

e A report on the “likely impact of the ~>
proposed development” on your area ~
— across all the Council’s functions -
(not just planning) :

e Secretary of State must have regard
to it

e Deadline in examination timetable; but
you can start work now - get your
delegations in place.

How to take part in the application process


Presenter
Presentation Notes
The aim of the LIR is to objectively assess the potential impacts of the scheme, across all the Council’s functions
It provides evidence about the characteristics of the area
The ExA and SoS must have regard to any LIR submitted so the potential importance of these documents in the wider examination should not be underestimated
At the start of examination there will be a timeline set and deadline for the submission of LIRs. This is typically quite early in the examination, so we recommend that LA’s start the process of drafting their reports as early as possible. 
Ultimately it is up to the LA how they respond to us when notified of a proposal, but if several authorities are affected then they may wish to discuss and coordinate representations and the content of LIRs (if this is the clearest and most effective means of conveying their news) 
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Resources

e We know you aren’t expressly funded for this.

e Focus on what matters to you

e Planning performance agreements (MoU) have been used in
the past; but that’s between you and the applicant.

How to take part in the application process


Presenter
Presentation Notes
We recognize that LA’s aren’t expressly funded to participate in this process
During examination it is our responsibility to test all of the evidence and ask specific questions, and our responsibility to make sure everyone is consulted. It is an IP’s own responsibility to be engaged in the process. We suggest you focus on the issues that matter to you as an authority, and advise the ExA on what the issues are and what they should be investigating. 
Also helpful to work jointly on the LIR and the technical review of information, sharing resources.
In some previous projects Planning performance agreements have been reached between the LA and applicant. We are in principle supportive of these as a way of providing  a framework for what needs to be done and when, to help manage resources, but we will not get involved in their negotiation as  this is a matter for yourselves. 
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3 Key messages

1. Use pre-application to request information and
raise issues with the applicant

2. Joint working can help manage resources

3.PINS are impartial and can advise all parties

How to take part in the application process


Presenter
Presentation Notes
There are 3 important points to highlight:
Pre-app is the time to request information from the applicant and raise any issues that you might have
It can be beneficial to work jointly across authorities to coordinate representations
And always important to emphasise that PINS is impartial, we do not discuss the merits of the case but we advise all parties on how to engage in the process


- Multidisciplinary Team

Inspectorate

Examining
Inspectors

Case Env'tal
—_ Mg m’'t _ Services
Team Team

Legal
Team

How to take part in the application process

Case Admin
Team


Presenter
Presentation Notes
The case management team is the main point of contact for you at the Planning Inspectorate. 
We draw on the expertise of our environmental services team, legal team, and administrative and communications team.
Once a project is accepted into examination, we support the ExA. 


National Infrastructure Planning

Enquiries: 0303 444 5000

. rojects  [EEEtalallle=)alaly islation and advi _ |
The Planning B - . 3 1

wiaste Water Treatrnent Plants:

ST - Tideway mnnel Acceptance m Exarmination
InspeCtorate by Thamas Water

Find out more about the process =

o You can now register as an interested party

- If vou are unable to complete a registration form online and would like to register vo.
l | r p r OJ helpline or: 0303 444 5000 to request a paper forrt. Advice iote shout Ragistaring

Cverview - Application docurmnents - Project docurnents \Aduice

About this project
Mew tunnel for the transfer or storage of waste

‘erest, please call the

‘ Reprasentations \

MNext action

Registration closes on Tuesday
28 May 2013 =t 11:59pm

Vizit developer’s website

Dates for your diary

28/05 /2013 - Reqgistration of
intarested parties clozes

The Planning Inspectarate is holding a series of events to help people understand
the planning process, when to register and how to make a representation. See the

Press this button the slanning process, shen o resister or
to register

Registration of interasted partias bagins

¥1/06/2013 - Deadline for
applicant to certify compliance with
notification requirernents

Location

Cross London Project
Applicant’s publicity regarding the exarination published

17 April 2013

|—| Drecision on whether or not to accept the application for examination
v 27 March 2013

|—| Application received by the Planning Inspectorate
v 28 Fabruary 2013

What happens next

A

The location shown on the map is
<nece the applicant has published and notified people of an accepted application, the Planning approximate at this stage.
Inspectorste has approxirnately three months to prepare for the exarnination. During this
stage, you will be able to register to bacome an interested party on the application, You will
always have atleast 28 days to register with us,

Follow project updates
View the acceptance letter Twitter

ll ]‘ @TharnesTunnel
When to register o y
+ We will publish the date when you can start to register, the date will be made available in

the box at the top of this page. We will tell you when registration ends in the same place,

How to take part in the application process



Presenter
Presentation Notes
You can find further information about the planning process on our website, including helpful videos. 
Each project has its own page, where you can find all the published documentation and register as an interested party. 

Also have good practice examples of documents from previous projects (eg LIRs) 
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PINS Advice Note Series

Advice Note 7: Advice Note 13:
Environmental Impact Preparing the draft order
Assessment,: PEIR, and explanatory
screening and memorandum
scoping Advice Note 10:
Habitat Regulations
Assessment

Advice Note 1:
Local Impact Reports — to
assist local authorities

Advice Note 4:
Section 52 — serving a

. “land interests notice”
Advice Note 2: Advice Note 8:

The role of local authorities How to get involved in the Advice Note 14:
in the development consent planning process Compiling the consultation

. . t
process _ _ (in 5 parts) Advice Note 11: RS
Advice Note 5: Working with public

SEEE 5.3 — [ bodies in the infrastructure
entry notice to access .
. planning process .
Advice Note 3: land Advice Note 9- Advice Note 15:
EIA Consultation and ! Drafting Development

notification dihe Rochdale Consent Orders

AT N & Envelope Advice Note 12:
Preparation and Development with significant
submission of application transboundary impacts
documents consultation Advice Note 16:
he developers pre-application
consultation, publicity and
notification duties

How to take part in the application process



Presenter
Presentation Notes
On our website you can also find our series of advice notes.

We have brought some of these in hard copy today.
Most relevant to you at this stage in the development consent process would be:
AN1 (Local Impact Reports); 
AN2: The role of local authorities in the development consent process; 
AN8: How to get involved in the planning process 
AN9: Rochdale Envelope
AN10: Habitat Regulations Assessment relevant to nationally significant infrastructure projects 
AN11: Working with public bodies in the infrastructure planning process
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Ccontact us

Advice available to all parties
Helpline: 0303 444 5000

Email: NLHPP@pins.gsi.gov.uk

Website: http://infrastructure.planningportal.gov.uk

How to take part in the application process


mailto:NLHPP@pins.gsi.gov.uk
http://infrastructure.planningportal.gov.uk/
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Stakeholder specific iIssues

e For each issue:

e Do you have all the information that you need? Is there
further information you require about the project?

e Are there any key matters you wish the applicant to be
aware of?

e Do you have any questions for the Planning Inspectorate
about how we will consider the issue?

How to take part in the application process
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